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THL  DIFFERENTIAL  DIAGNOSIS 
OF  CRIME 

V 

Reactions  are  in  all  cases  normal  because 
they  are  the  true  expression  of  actual  in¬ 
dividual  condition,  whether  such  condition  be 
normal  or  abnormal,  and  only  by  reason  of 
our  knowledge  of  the  reactions  arbitrarily 
^  produced  by  normal  mind  are  we  able  to 
determine  the  abnormal  mind  by  the  reactions 
necessarily  produced.  Except  for  the  uner¬ 
ring  certainty  of  a  given  standard  of  conditions 
producing  reactions  of  a  given  standard,  we 
would  have  a  continuous  series  of  psychical 
misstatements;  and,  as  a  result,  we  would  be 
entirely  unable  to  recognize  the  true  from  the 
false— or  the  normal  from  the  abnormal.  So  let 
us  rather  recognize  neurological  conditions  as 
normal  or  abnormal  when  measured  by  stand¬ 
ards,  and  reactions  as  the  normal  product  of 
actual  conditions;  the  significance  of  the  same 
depending  upon  our  accuracy  of  interpreta¬ 
tion-symptoms  only,  rather  than  disease. 

Therefore,  we  must  recognize  that  it  is 
the  condition  that  is  abnormal  and  not  the  re¬ 
action.  To  interpret  satisfactorily  abnor¬ 
mality,  we  must  give  more  attention  to  the 
individual  and  to  standardizing;  the  individu¬ 
ality  in  each  case  is  an  essential  factor,  and 
the  solution  depends  largely  upon  our  ability 
to  consider  each  case  in  detail.  Our  hope  of 
corrective  treatment  must  depend  largely 
upon  individual  analysis,  not  so  much  of  the 
physical  as  of  the  mental,  for  it  is  in  the  psychic 
field  with  all  its  reflective  powers  that  we 
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must  expect  to  do  our  best  research  work  and 
that,  too,  upon  the  individual  rather  than  upon 
the  mass.  When  we  realize  how  very  numer- 
ous  are  mental  impressions  and  how  far  reach¬ 
ing  their  influence  upon  the  various  reactions, 
only  then  are  we  impressed  with  the  magni¬ 
tude  of  the  problem  of  crime,  and  it  must  be¬ 
come  apparent  to  every  honest  and  intelligent 
seeker  for  the  Truth,  that  the  question  is  one 
for  the  deepest  scientific  investigation. 

It  is  well  at  this  time  to  emphasize  the 
importance  of  higher  standards  of  conduct. 

Society  becomes  conscious  of  its  moral 
self  in  its  ethical  ideals,  and  only  in  the  realiz¬ 
ation  of  its  ideals  can  it  be  said  to  be  virtu¬ 
ous.  However,  in  increased  enlightenment 
and  inimproved  judgment,  society  must  will 
to  realize  with  passing  days  ever  higher 
ideals.  Thus,  and  only  thus,  its  evolution. 

The  volitional  life  of  society  as  a  nation 
finds  expression  in  that  nation  in  the  form 
of  its  Constitution,  and  in  the  light  of  the 
principles  expressed  in  that  Constitution, 
society  enacts  its  will  concerning  the  welfare 
of  its  members.  Such  enactments  are  its 
laws.  It  is  not  to  be  supposed  that  its  Con-  ^ 
stitution,  or  the  laws  based  upon  it  are  arbi¬ 
trary  and  artificial,  but,  as  Horne  puts  it, 
they  “are  the  people’s  volitional  expression  ^ 
of  their  own  nature  and  destiny”.  No  na¬ 
tion  will  quickly  outgrow  its  Constitution; 
but,  on  the  other  hand,  it  is  absolutely  inevit¬ 
able  that  a  vital  and  consequently  growing 
nation  will  become  too  great  for  its  own  Con¬ 
stitution  and  so  be  forced  to  rewrite  its  life 
experiences  in  a  revised  Constitution.  No 
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nation  really  lives  that  is  not  called  upon  to 
amend,  from  time  to  time,  the  statement  of 
its  own  national  ideals,  because  of  the  very 
fact  that  it  has  lived;  and  yet,  the  necessity 
for  such  amendments  usually  breaks  in  upon 
a  people’s  consciousness  but  as  a  tardy  sun 
steals  upon  a  lingering  dawn, —thousands 
may  see  the  light,  while  tens  of  thousands 
still  remain  in  darkness.  Scores  of  amend¬ 
ments  may  be  suggested  on  the  day  of  final 
adoption  of  the  Constitution,  but  two  genera¬ 
tions  must  pass  on  and  be  replaced  before  the 
times  demands  another  change. 

Laws  must  not  belie  the  experiences  of 
society  in  its  national  life.  They,  however, 
point  forward  and  express  the  desires;  indeed, 
express  the  desirable  so  strongly  as  to  exact 
penalty  for  disobedience.  While  Constitu¬ 
tions  point  backward  and  review  the  experi¬ 
ences  of  society  laws  have  their  birth  in 
the  determination  of  society  to  compel  the 
highest  and  best  of  its  own  past  life  to  stand 
Dictator  for  its  future  development.  Good 
laws,  then,  are  not  artificial,  but  are  the 
natural  result  of  society’s  wish  and  determin¬ 
ation  to  perpetuate  itself  under  the  most 
favorable  conditions.  It  must  not  be  sup¬ 
posed,  however,  that  society’s  voice  in  Con- 
stitutions  and  laws  is  the  “Hallelujah  Chorus” 
of  all  its  members.  Indeed  not.  Its  intro¬ 
spection,  its  judgment,  its  will,  its  desires, 
its  hopes,  and  its  purposes  may  be  of  the 
chosen  few,  not  even  of  the  larger  number  of 
its  good  members— not  at  all.  Yet,  society  is 
a  unity,  and  the  good  and  the  wise  must  not, 
indeed  cannot,  break  away  from  the  vicious 
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and  the  foolish;  nor  dare  they  sink  to  the  low¬ 
er  level.  The  best  must  preserve  themselves, 
yet  cannot  save  themselves  except  by 
saving  others;  in  very  truth,  must  lose  them¬ 
selves,  at  times,  to  save  their  fellow  men. 
Never  was  more  true  the  dictum  that  “he 
who  would  save  his  life  must  lose  it,  and  he 
who  loses  his  life  ‘for  My  sake’  shall  find  it”. 
Society  must  protect  itself,  but  we  must  not 
forget  that  society  is  a  unity  and  in  protect¬ 
ing  itself  must  consider  all  members.  Soci¬ 
ety  then,  must  not  seek  to  advance  at  the 
cost  of  its  weaker  members— it  could  not  go 
far  on  such  a  journey. 

We  determine  as  to  the  normality  of 
an  individual  by  a  comparison  with  some 
standard  — a  standard  more  or  less  indefinite, 
but  to  a  considerable  measure,  fixed  by  soci¬ 
ety.  If  society  is  to  determine  the  rights  and 
opportunities  of  its  individual  members  by  a 
comparison  with  standards  of  its  own  making, 
then  let  society  understand  and  appreciate 
its  responsibilities.  Environment  is  one  of 
the  causative  factors  of  crime,  and  society, 
by  its  fixed  norms,  either  positively  or  nega¬ 
tively  determines  certain  of  these  environ-  7 
ments;  and,  therefore,  cannot  escape  its  re¬ 
sponsibilities.  Society  either  causes  or  tol¬ 
erates  all  our  environmental  influences,  hence 
the  necessity  for  higher  social  standards  be-  * 
comes  a  positive  obligation  upon  society,  and 
this  obligation  should  be  met  by  society,  not 
alone  with  reference  to  the  adult  and  adoles¬ 
cent  classes,  but  with  reference  to  the  chil¬ 
dren  as  well.  Indeed,  it  should  be  considered 
in  the  propagation  of  the  species.  Can  society 
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complacently  contemplate  the  seriousness  of 
its  duty  without  making  an  effort  to  meet  the 
necessities  of  the  situation?  No!  We  are  al 
ready  in  the  beginning  of  a  movement  in 
which  society  will  comprehend  both  its  re¬ 
sponsibilities  and  opportunities. 

Again,  when  it  is  realized  that  our  peni¬ 
tentiaries,  reformatories,  alms  houses,  and 
houses  of  prostitution— to  say  nothing  of  our 
hospitals  for  insane— are  largely  recruited 
from  the  mentally  defective  classes,  the 
necessity  for  positive  and  intelligently  directed 
action  must  become  apparent  to  every  one.  In 
fact,  some  good  work  has  already  been  done 
along  these  lines.  Let  me  especially  mention 
that  by  two  men,  each  in  his  own  particular 
field— Dr.  Goddard,  in  his  school  for  the 
feeble-minded,  at  Vineland,  N.  J.,  and  Dr. 
Healy,  in  his  work  in  the  Juvenile  Courts  of 
Chicago.  I  have  been  much  interested  in  the 
work  of  each. 

This  leads  us  to  the  more  direct  consider¬ 
ation  of  the  question  contemplated  in  the  title 
of  this  paper,  namely:  “The  Differential  Di¬ 
agnosis  of  Crime”,  and  it  should  be  discussed 
i  from  its  dual  relation  to  Society  and  to  the 
Courts. 

The  mere  failure  of  the  individual  to  so 
regulate  his  conduct  as  to  conform  to  the 
v  provisions  of  the  law  is  not  a  crime  In¬ 
deed,  the  willful  violation  of  the  law  is 
not  a  sufficient  definition  of  actual  crime, 
for  a  crime  is  often  committed  and  yet 
no  statutory  law  violated.  Therefore,  we 
must  consider  the  matter  from  some  other 
standpoint,  namely:  its  relation  to  social 
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ethics.  Let  us  interpret  crime  as  the  willful 
consideration  of  one's  own  selfish  desires 
without  regard  to  the  rights  of  Society  as  ex-  1 
pressed  in  ethics.  The  countless  thousands 
of  mentally  weak  of  varying  degrees  of  ab¬ 
normality,  who  are  incapable  of  understanding 
and  measuring  up  to  the  dictum  of  society, 
are  not  criminals,  but  defectives— subjects 
for  treatment  or  custodial  care.  It  is  from 
the  reactions  of  these  last  named  that  crime 
must  be  differentiated.  Its  origin  is  found  in 
two  general  causes,  namely:  exogenous,  or 
environmental  conditions,  and  endogenous, 
or  conditions  within  the  individual.  This 
brings  us  to  the  considerations  of  the  insani¬ 
ties.  First,  and  especially,  those  presenting 
somatic  factors  of  traumatic  origin.  We 
have  the  partial  mental  disturbances  immedi¬ 
ately  succeeding  the  injuries;  the  various 
psychoses;  the  serious  perversions  of  char¬ 
acter;  and  epilepsy.  We  have  in  some  cases 
the  infective,  or  toxic  disturbances  more  or 
less  lasting  in  their  effects.  And,  again,  we 
have  the  organic  insanities,  often  times  so 
closely  resembling  the  normal,  as  to  baffle  the 
trained  alienist.  There  are  also  the  different  r 
degrees  of  mental  arrest,  idiocy,  imbecility, 
and  feeble-mindedness;  and  it  is  with  these 
latter  three  classes  that  we  deal  most  fre¬ 
quently.  Too  often  do  we  find  society  and 
the  courts  interpreting  each  of  these  different 
degrees  of  mental  defectiveness  as  crime. 
The  imbecile  or  feeble-minded  man  or  boy 
(in  physical  years  or  age  only)  fails  to  under¬ 
stand  his  obligations  to  society's  order,  and 
because  of  his  failure  to  obey  such  mandate, 
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he  is  arrested,  tried,  sentenced  and  committed 
to  some  prison  or  reformatory  where  he  is 
t  found  to  be  just  as  much  out  of  tune  with  the 
organized  situation  which  obtains  there  as  he 
was  in  the  larger  sphere.  Consequently,  he 
is  again  misunderstood  and  diagnosed  as  will¬ 
ful-exercising  a  free  will  in  the  line  of  evil  — 
a  thing  impossible!  In  the  very  nature  of  his 
own  non-development,  he  sees  and  under¬ 
stands  things  from  an  abnormal  viewpoint, 
being,  of  course,  contentious  because  he  is 
honest  in  his  belief  that  he  is  right.  And 
now  what  happens  to  the  boy?  He  likely  be¬ 
comes  a  hopeless  pervert— at  least  the  mental 
arrest  becomes  so  firmly  fixed  that  all  pos¬ 
sible  chance  for  improvement  is  entirely  de¬ 
stroyed,  if,  in  fact,  any  such  possibility  ever 
existed.  Not  only  this,  but  there  was  a 
chance  for  some  advance  along  lines  of  habit 
training,  which,  too,  is  lost  because  of  the 
continued  failure  to  classify  correctly  the 
conditions.  It  is  needless  to  go  on  with  spe¬ 
cific  cases.  We  have  but  to  analyze  the  indi¬ 
vidual  make-up  of  our  penal  or  reformatory 
population  to  find  an  alarming  percentage  of 
4  imbecility,  feeble-mindedness,  epilepsy,  in¬ 
sanity-all  the  various  sub-normalities  of  the 
human  mind.  What  good  can  we  hope  to  ac- 
v  complish  in  these  cases  where  the  mentality 
measures  so  low  that  the  individual  is  unable 
to  appreciate  the  simplest  social  obligation? 
And  these  hopeless  mental  dwarfs  are  to  be 
found  in  every  institution. 

Why  are  we  continuing  to  do  these  irra¬ 
tional  and  inhuman  things?  Because,  first: 
society  fails  to  interpret  correctly  the  condi- 
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tion  of  these  weaker  members,  such  failure 
being  expressed  in  the  sentence  of  its  Court 
committing  them  to  some  penal  institution,  t 
Secondly:  the  institution  to  which  they  are 
committed  fails  to  understand  and  properly 
treat  them. 

So,  the  question  presents  itself:  What 
must  be  done  in  these  cases  of  mental  dere¬ 
licts?  First,  their  reactions  should  be  differ¬ 
entiated  from  real  crime.  How?  By  an  ex¬ 
amination  at  the  hands  of  the  psychologist 
and  alienist.  When?  At  the  time  of  the  in¬ 
vestigating  court  trial.  The  trial  court 
should  be  furnished  the  necessary  scientific 
assistance  to  insure  an  accurate  and  positive 
diagnosis  and  classification  and  on  such  find¬ 
ings  the  accused  should  be  committed  to  such 
an  institution  as  is  best  suited  to  the  needs  of 
the  case.  This  does  not  mean  that  no  person 
of  sub-normal  mentality  who  has  transgressed 
the  established  order  of  society  should  be  com¬ 
mitted  to  a  penal  or  corrective  institution;  but 
it  does  mean  that  such  should  not  be  whose 
central  nervous  system  is  conspicuously  unde¬ 
veloped,  or  impossible  of  development.  In¬ 
deed,  a  goodly  percentage  of  our  neurological  1 
defectives  should  be  committed  to  our  reform¬ 
atories  where  their  ailments  should  be  scien¬ 
tifically  diagnosed,  and  where  intelligent  men-  4 
tal  and  physical  classification  and  treatment 
are  given.  This  is  a  program  that  should 
commend  itself  to  the  serious  consideration  of 
every  earnest  thinker. 
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